This article analyses a recent complaint pronounced upon by the International Labour Organisation (ILO) relating to collective bargaining rights under Irish law. The article analyses the manner in which the ILO dealt with the complaint and the response of the Irish State. However, the article argues that there are lessons to be drawn from this case of wider significance. In particular, the article considers the role of collective bargaining in the 'Anglo' model of industrial relations; the influence of the judiciary in interpreting and protecting collective labour rights; the influence of global multinational corporations on labour law and practice; and the effect of the EU institutions on labour rights in the context of the current crisis.
Introduction
employers that are registered with the Labour Court are legally binding. While many of these are company agreements, they can be applied to all employers and employees working in a particular sector or industry, so long as the parties to such agreements are 'substantially representative' of workers and employers in that sector. 15 The most important of these Registered Employment Agreements (REAs) are in the construction and electrical contracting sectors. These set minimum levels of pay (which exceed the national minimum wage) and other terms and conditions for workers in these industries. The second exception relates to Joint Labour for the argument outlined in this article, will be outlined below. In recent years, the traditional pillars of adversarialism and voluntarism have come under stress. There has been much comment, both in Ireland and the UK, on the decline of the voluntarist model. 18 Principally, this is because trade union density has dropped considerably in Ireland over the course of the last twenty years and now stands at approximately 31 percent (in the private sector, the figure is approximately 25 percent). 19 Many organisations (particularly in the service industries) do not engage in collective bargaining and do not recognise trade unions. The decline in trade union density and presence in the workplace has been accompanied by a corresponding decline in industrial action (usually taken as a measure of adversarialism), prompting some to identify a new 'individualism' amongst workers, which encompasses an ideological rejection of collective organisation and action. 20 At the same time, there are increasingly attempts by employers to individualise the employment relationship through the implementation of various human resource management (HRM) techniques, which often seek to bypass trade unions and foster employee commitment to the enterprise. 21 Growing antipathy, in some cases bordering on oppression, towards unions by some major employers has also been documented. 22 In certain cases, employer attention has shifted to the establishment of non-union structures for employee representation at work and, indeed, a number of obligations exist on employers in non-union settings to inform, and consult with, 
The ILO
Before going on to look at the complaint with which this article is concerned in more detail, it may be useful to briefly outline the ILO system. The ILO is a tripartite United there has been a violation of freedom of association standards or principles, it issues a report through the Governing Body and makes recommendations on how the situation could be remedied. Governments are subsequently requested to report on the implementation of its recommendations. 31 As with most international law procedures, the ILO system has no real method of sanction; ultimately it relies on goodwill and persuasion.
Fasten Your Seatbelts: The ICTU Complaint
The ICTU complaint 32 centred on alleged anti-union behaviour and refusal to engage Labour Court, which can issue a recommendation and, where appropriate, give its view as to the action that should be taken having regard the matters in dispute.
Should the issue remain unresolved, the Court has the power to issue a legally binding determination on pay and terms of employment. If the employer does not comply with a Labour Court determination, the trade union may apply to the regular civil courts to enforce the order. Under the Acts, therefore, an employer may be compelled to grant union representatives the right to represent unionised employees on specified workplace issues relating to pay and terms and conditions of employment, but cannot be forced to make arrangements for collective bargaining.
39
To this end, the proposals amount to a set of dispute resolution procedures, rather than a means of promoting recognition per se. 40 Nevertheless, some employers expressed the concern that the Acts effectively promoted a form of 'back door' union recognition by allowing unions to get their 'foot in the door' and, undoubtedly, the unions hoped that this would be the case. procedures had actually failed to resolve the dispute and, thirdly, had not ascertained if the Ryanair ERCs did, in fact, amount to collective bargaining machinery.
ILO Convention No 98
The ICTU complaint was essentially grounded on alleged breaches of four articles of 
The ICTU Complaint 1: Conditional Benefits
The first element in dispute related to an alleged contractual term concerning mandatory re-training for pilots. The allegation was that Ryanair had stated it would pay for this training, but that pilots were required to sign an agreement stating that they would be liable to repay the full cost of the training (€15, 000) if the company was forced, within the following five years, to deal with the IALPA union. The ICTU argued that such a term amounted to an act of anti-union discrimination and that 
The ICTU Complaint 2: Irish Law and Employee Representation
At the core of the complaint, however, was the impact of the Ryanair decision on the representation of employees under Irish law. ICTU contended that the effect of the decision was that Irish law allows the establishment of fora with negotiation and/or consultation rights, which act as inducements to workers not to support collective bargaining with unions. It claimed that Ryanair's ERC was 'a sham', that it had a consultative role at best (not a genuine negotiating role) and that it was clearly not independent from the company (given the control Ryanair had over the establishment and operation of the ERC 
The ICTU Complaint 3: Voluntary Collective Bargaining
The third, and closely related, limb of the complaint centred on the right to bargain collectively nature of the legislation. Whether a formula can be found to return to a 'pre-Ryanair position' is another issue. In any case, the argument here is that the actual outcome of this process will add little to its significance; it is submitted, as presented below, that we can already pinpoint the crucial lessons that can be learned from this 'Irish' problem.
7. An Irish Problem?
Living in an Anglo World
Legal protection for collective bargaining rights is currently in bad shape in the Anglo with the employer) rather than granting any entitlement to substantive outcomes.
Relatively weak union movements (such as exist in the UK, US and, arguably, Ireland) are unlikely to prosper in such a model without strong regulatory intervention by the State. However, as long as the State sees its role as confined to 'the aggregation of worker's preferences' rather than 'promoting…collective bargaining as a public good', public policy support seems unlikely. 
The Corporate Takeover
A further aspect of the case which is of interest beyond the confines of Irish labour law relates to the power of MNCs to influence public policy. 
A Market in Union?
Here, the role of the EU institutions must again be considered. 
Conclusion
Over was this that led the ICTU to take its complaint to the ILO. Whilst it has been noted that the language of the CFA recommendations indicated some concern at the extent to which ILO Convention rights are being vindicated in Ireland, the CFA did not explicitly uphold the complaint; rather, it recommended that a number of matters be reviewed. This outcome is not, given the structure of the CFA, necessarily unexpected, but it illustrates the 'soft' nature of ILO jurisprudence. As Brodtkeb 'There is no need of legislation so long as things work well without it, but, when such good customs break down, legislation forthwith becomes necessary'.
